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HENRY BELFRAGE of V efter Conland, * 


*HE Queſtion between the Parties, to be reported by the 
Lord Alemoor Ordinary i is, Who ſhall have the Diſpoſal 
of certain Tenements in the Village of Le/ly, which have been 
poſſeſſed for ſome Years paſt by the People called Seceders? 
The Facts on. which the Determination of this Queſtion 
depends, are in themſelves ſufficiently plain; but, by the great 


Ingenuity of the Defender, have been involved in Obſcurity 


and Confuſion. 


Ir is propoſed on the Part of the Purſuers, to ſtate as clear- 


ly and ſuccinctly as poſſible, the Nature and Tendency of their 
Action, and then to anſwer ſuch Defences againſt it, as have 
been ſuggeſted on the Part of the Defender. 
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Some Years ago, a e 3 of Perſons of the 
Preſbyterian Perſuaſion, found themſelves, as they apprehend- 
ed, under the Neceſſity of departing from the Miniſters of the 
eſtabliſhed Church, and of forming a ſeparate Society for re- 
ligious Worſhip. 7 

In the Pariſh of Lefly, and its Neighbourhood, the Num- 
ber of Scceders, as they ſhall be called, was great, and it be- 
came proper to have a Meeting houſe erected at Leſly, and a, 
Miniſter ſettled upon the Principles of the Seceſſion. For this 
Purpoſe, a Contribution was made in the following Manner: 
About 140 of the Society, contributed certain Sums for pur- 
chaſing a Piece of Ground, on which a Meeting-houſe might 

- be erected; the Names of thoſe Contributors, and the Sums 
1 which they reſpectively paid, were entered in a Book. By the 
Contributions of thoſe Members, a Piece of Ground was pur- 
chaſed, and divine Worſhip was celebrated there for ſome 
Time. Collections were made there for building a Meeting- 
houſe, and that for the Space of two Years. Of the Names of 

the numerous Perſons who thus contributed, no Record was 
kept, nor indeed could there from the Nature of the Thing; for 
many Hundreds threw in their Mite, who were neither known 

to the Collectors, nor were Members of that Society. With 
theſe Contributions, joined to ſome other caſual and particu- 

lar Benefactions, a Meeting- houſe was erected. 

That Matters might be conducted with Order, and accord- 
ing to the known Forms] of Law, the F eudal- right to the 
Subjects above- mentioned, was taken to Henry Belfrage the 
Defender, and James Bogie, and they were duly infeft therein. 

But it was neither juſt nor agreeable to the Intentions of 
thoſe concerned, that they ſhould be abſolute Proprietors, and 

therefore the following Plan was deviſed and put in Execution: 
1th April Begie and Belfrage granted a Tack of the Subject, in F avour 5 
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It was thereby contraſted: in Manner following, between 


Bogie and Belfag?, in whom the feudal Right to the Subject 


ſtood, on the one Part, and the following Twelve TRI on 
the other Part, viz. 


6 
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40 
40 
46 
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66 
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65 


466 
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Henry Shoolbread, _ David Miller, 
Robert Swan, © 6 Andrew Inglis 1ſt, 
James AndMſon, Thomas Ireland, 
orge Hoy, Jam, Goodwillie, 
Alexander Greig, David Henderſon, 
Jobn Laudale, Andreu Inglis ad. 


Bogie and Belfr-age ſer in Tack To the Perſons above- 
mentioned, and their Heirs, Sub-tenants, and Aſſignies, 
that Tenement of Land, lately pertaining to John Ireland, 


Maltſter in Leſy; and that for the whole Space of Ten 


nineteen Years,. from and after their Entry thereto, which 


is hereby declared to commence on the Term of V hitſunday 
next, with full Liberty and Freedom of building, demo- 


liſhing, and re- building on the Ground of the ſaid Sub- 


jects, as the Tackſmen or their foreſaids, or the major Part 


of them ſhall think fit.“ 


„For the which Cauſes, the Tackſmen oblige themſelves, 7 
Orc. to relieve Bogie and Belfrage, Oc. of the whole Re- 


parations of the ſaid Tenement, and of the yearly Feu, 


Kain, and Vicarage Duties, and other public Burdens, 


impoſed or to be impoſed, or auy Way due, or that ſhall 


be due and payable for, and furth of the ſaid Subjects dur- | 
ing the Tack.” 
Proviſe « That theſe Preſents are without Prejudice of 
the Obligement granted by Bogie and Belfrage.” N 
This Tack is ſigned by the two Proprietors, and by eight 


of the twelve Tackſmen; but it is not ſigned by Shoolbread, 


Swan, *. and Andrew Inglis ad. 


Of 


* 
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9th April. Of the ſame Date, Begie and Beſfrage granted the Obligation 


1744. 


\ 


the Society,” for inſtructing certain Facts, Which he ap- 
prehends to be material in this Cauſe, But, from a Cuſtom, 


above-mentioned, whereby they become bound, to denude 
% of the heretable Right of the ſaid Tenement, and Infeft- 


e ment following thereon, and that in Favours of any Per- 


« ſon or Perſons, for ſuch Value and Price as we and Thomas 
* Ireland, Oc. (here the Names of the twelve Tackſmen are 
* inſerted) or the major Part of us all, or of our reſpective 
« Heirs and Repreſentatives, and of the Aſſignees to the faid 
« Tack ſhall think proper ; and to grant and ſubſcrive a va- 
« lid Right and Diſpoſition in Favours of the faid Perſon 
« or Perſons accordingly, at any Time which ſhall be fixed 
e and agreed on by us, and the ſaid other Perſons above de- 
« ſigned, or our and their foreſaids, or the ſaid major Part, 
« notwithſtanding of the ſaid Tack and the long Term of 
« Years therein contained, without Prejudice always to us, 


c and the other Perſons above deſigned, of our and their a- 


% bove-written, and Aſſignees foreſaid, and all others con- 


 & cerned, of the proper and reſpective Shares and Intereſt in 


te the ſaid Value and Price of the ſaid Subjects.“ 
This Obligation contains a Penalty and a Clauſe of Regi- 
ſtration. EN | | 
In conſequence of the Tack above-mentjoned, the Tackſ- 
men entered into Poſſeſſion, and ſome of them ſtill continue 
in Poſſeſſion. By what means the others were excluded, will 
be hereafter mentioned. . BY © 


Wich reſpect to the Facts already recited, all Parties . 


greed; for they are either publicly known, or are proved from 
Writings in Proceſs. But the next Thing which occurs in Or- 
der of Time, is of a more dubious Nature: The Defender has 
appe- led 10 © two Minutes or Sederunts of the Managers of 


which has become too prevalent among Parties before your 
Lordſhips, he las pleaucd on thoſe Minutes without produc- 


ing them. 5 
| Your 


(aL 

Your Lordſhips cannot but perceive, that when Parties 
found their Argument upon Writings not produced, it is im- 
poſſible to ſtare any Queſtion with that Accuracy and Clearneſs 
which is due from the Bar to the Court. 

However, the Purſuers will ſtate thoſe Minutes verbatim, as 
they have been recited by the Defender ; and if your Lord- 
ſhips ſhall be of Opinion, that they contain any Thing mate- 
rial to the Queſtion in Iſſue, it is not doubted but that you 
will order Production of the Books themſelves, out of which 
they are ſuppoſed to be taken, an Extract from thoſe Books 
being obviouſly improper. 


« Leſlie, 3d May 1744. The which Day, th united and 3d % 
“ correſponding Societies from Leſlie, Falkland, Markinch, 1744. 


„ Kinglaſſie and Portmoak, Auchterderran being abſent, and after 
«© Prayer by Portmoat Member, made Choice of George Hoy 
% as Mouth of the Meeting, and read the former Minute. 
„The Meeting, after long Reaſoning upon the Obligation 
„ from the Proprietors and the Tack, did agree, That it 
« ſhould be referred to the reſpective Quarters, to ſee if they 
will agree to have a Paper drawn, in the ſtrongeſt Terms 
<< poſlible, for the full Satisfaction of the Congregation, or to 
< refer to the preſent Obligation and Tack.” 


 « Leſlie, 8th May 1744. The which Day, the united and gch May 
cc correſponding Societies from Leſlie, Falkland, Markinch, 1744. 


« Kinglaſſie, Portmoak and Auchterderran, and after Prayer by 
« Markinch Member, made Choice of Henry Belfrage, (i. e. 
© the Defender) as Mouth of the Meeting, and read the for- 
% mer Minute. This Meeting has unanimouſly agreed, That 
« the Tack and Obligation ſhall lye in Thomas Ireland's Hands 
(he is one of the Perſons in whoſe Favour the Tack and Ob- 

_ ligation are granted) „ till the Aſſociate Presbytery's Conſul- 
« tation with Lawiers for other Committees come furth, and 
« then regulate them as ſhall be ſeen meet.“ 

| | 5 A "uy 
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It does not appear, that the reſpective Quarters ever inti- 
mated their Deſire of having any new Writing drawn, as men- 
"IEF rf the former Minute, or chat che Conſulration of the 
Aſſociate Presbytery, mentioned in the latter Minute, ever 
came forth. Matters remained upon the Footing of the Tack 
and Obligation to denude, when an Event happened, which 
has occaſioned the preſent Queſtion. 

Harmony did not long ſubſiſt in the Society, whereof the 
Parties now contending before your Lordſhips were Mem- = 
hers. The Corporation Oath, vulgarly ſtiled the Burgeſi Oath, 


furniſhed the Cauſe, or at leaſt the Pretext, for a Schiſm. 


Great Part of the Congregation, . and. more particularly the 
Purſuers, held this Oath to be lawful. Befrage (theDefender)and 
others of the Congregation, held it to be unlawful ; and thus 
a Queſtion enſued, Whether the Church of Scotland, eſtablſh- 
ed by Law, was a. pure Church? By Means, which it is un- 
neceſſary to explain, Belfrage and his Party kept Poſſeſſion of 

the Meeting-houſe ; the reſt of the Flock was ſcattered, and 
thofe of the Clergy, wao adhered to theSentiments of Be ffrage, 
deviſed a moſt effectual Method for perpetuating the Separation. 
They pronounced a Sentence, excommunicating all who would 
not condemn the Burgeſs Oath, the moſt comprehenſive ſpiri- 
tual Cenſure, it is believed, that was. ever renounced in a 
Proteſtant Country ! 


1749. In the 1749, ſome of the Perſons, .i in whoſe Favour the Ob- 


22d Dec. 
1761. 


ligation 1744 had been granted, inſiſted upon that Obligation 
in an Action before the Sheriff of Fr ife but the Numbers hap- 
pened to be ſo equally divided, that it could not be ſaid on 
which Side the Majority then lay, and the Action was liable 
to other Objections. It was advocated to the Court of  Scſlion, 

and the Matter lay over for ſeveral. Years. | 
At length, after all Hopes of Reconciliation: had become 
vain, the Purſuers, who were eight of the Tackſmen, reſolved 
to aſſert their Right in oouſtgquence of the Tack and Obliga- 
tion 


tion above- mentioned. For this Purpoſe, two of the Purſuers, | 

Shoolbread and Swan, who had not had an Opportunity of | 
ſigning the Tack when its Date was inſerted, became bound, 
conjunctly and ſeverally with the other Tackſmen, to relieve 
Bogie and Belfrage, in whom the feudal Right ſtood, according 
to the Terms of the Tack, and under the Proviſions therein 
contained. 

The Purſuers inſiſted in an Action againſt Bogie and Belfrage, 
reciting the Tack and Obligement, ſubſuming, that they were 
a Majority in Terms of the Obligement, and concluding, 
% That Bogie and Belfrage ſhould be decerned to denude 
« themſelves of the heretable Right of the Tenement in Fa- 
« your of the Purſuers, being the Majority, or of any Perſon 
« or Perſons they ſhall appoint, and to grant a valid Right 

and Diſpoſition for this Purpoſe.? _ 

The Cauſe having been heard before the Lord : hr Or- zoth June 
dinary, and a Diſpute having ariſen, to which Side certain of 76. 
the Parties above-mentioned did indeed incline, his Lordſhip 
was pleaſed to ordain the twelve Tackſmen and two Proprietors 
© ro give in Declarations in e what Side they are to | 
« take.” | | 
Accordingly a Dedirclon was given by Bogie (one of the | 
Proprietors) intimating his Willingneſs to denude. A moſt 
explicit Declaration was alſo given in by eight of the Tackſmen, 
bearing in particular the following Words: It is our moſt 
<< earneſt Deſire, That Henry Belfrage and James Bogie be 
4 denuded of the Property of theſe Subjects, and that they be 
« decerned againſt in Terms of the Concluſions of the Libel 
* raiſed in our N ame and by our Directions againſt them.” 
| The 
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The Perſons ſeuung this eclarat ion are not all in the ſame 
Situation: For there are in this Number foe, who — 
the Tack originally 
David Miller, 
Alexander Greig, 
Fames ule 2 
John Landale, 
Andrew Inglis, 1ſt. 


Five who afferwarts ſigned the Tack, 46 has been already 


mentioned, 
Henry Shoolbread, 
Robert Swan. 


One who has not yer ſigned the Tack, 
George Hoy. 


To this e various critical Objections were TY 
as, That the Declarations were ſubſcribed before the Lord Or- 
dinary had figned, tho” after he had pronounced his Interlo- 
cutor ; and, That the Deſignations of the Perſons ſubſcrib- 
ing, were different from thoſe in the Tack and Obligement ; a 
Difference owing to this, that ſome of them had changed their 
Occupations, and others had removed from their former Places 
of Reſidence in the Interval between the 1744 and 1763. 
But that all ſuch Objections might be ſilenced, - Bogie and 

the eight Tackſmen have renewed their Declaration in Form, 
a a full Copy whereof is ſubjoined to this Information. 

On the other Side there is produced a Letter, addreſs'd to 
Belfrage the Defender, containing the following Words, © We 
„ think you and your Congregation ought to be continued 
« jn Poſſeſſion; and we diſſent from any ſach Proſecution as 
«© may tend to diſturb you; and, if neceſſary, ſhall TJ you 
* in the Defence.“ 


This 


This Letter is ſigned by * of the Tackſmen, who origi- 
nally ſigned the Tack, | 

1 M6 , :; 2.1 in netied nr 
David Henderſon, : | 
James Goodwillie, 


And by one who has not as yet ſigned it, 
Andrew Inglis, ad. 


Then follows a very extraordinary Adherence, not under 
the Hand of cither Proprietors or Tackſmen, but by a Sort of 
a Volunteer, one William Beath, who appears alſo to have 
been the Writer of the Letter juſt mentioned. 

_ William Beath Dyer in 1 Leſlie, as having Power Sole Geo g 
Ho 

Wi Man Beath, as having Power from James Bogie. 

His pretended Mandate from Hoy, is a Letter without any 
Addres, dated 21ſt January 1762, and conceived in the fol- 
lowing Terms, William, as I never did think that the Tack 
« nor Back-bond were Writs pleadable in Law, neither hath 
e the Tack been duly implemented, by paying a Tack-duty to 
ce the Proprietors, cherefore I think thar the good Effect of i it 

is, to reduce it. Is all from your's, George Hoy.) 

His Power from Bogie js contained in a Paper dated 23d 
Januar) 1762, written by Beath himſelf, and ſigned James Bo- 

gie, whereby Bogze aſſigns his. Right in the Tenement to Bearh 
for ten Years, ** ſo that by this my Will and Power, (as it is 
* expreſſed) he may act and do as he ſhall ſee moſt for the 

« Good of the Society preſently poſleſſed thereof.“ 
This Mandate or Aſſi ignation is indorſed by Beath to Bel. 
frage, on the 3d July 1762, in the following Words: This 
« is my Power and Comma jon from James Bogie, which 1 
« have given over to Henry * of Mer Conland, (ſigned) 
« . iam Beath,” 
. Altho' 


00 

Altho- there is no Declaration A under the Hand- 
writing of Belfrage, according to the Appointment of the Lord 
Ordinary, yet as the Purſuers are not diſpoſed to cavil, they 
muſt hold that Belfrage is reſolved to maintain his Poſſeſſion. 

Such being the State of the. Fact, which rhe Lord Alemoor 
Ordinary has taken to report, the following Information i is hum- 
bly offered on the Part of the Purſuers. . 

The Propoſiti ition, to be maintained by the n is, that 
they are a Majority of the Perſons intereſted in the Obligation 
granted by Bogie and Belfrage; and if ſuch be the Caſe, the 
Concluſions of their Libel are well founded. 
If the Majority be required of all the Perſons mentioned in 
the Obligation, namely, the twelve Perfons to whom the Tack 
was meant to be granted, and the two Proprietors, then there 
are on the Part of the Purſuers eight Tackſmen and one Pro- 
prietor, being nine, the major Part of fourteen. 
If the Perſons who never ſigned the Tack, nor boogie bound 
for fulfilling it, are to be ſet aſide, then there are on the Part 
of the Purſuers ſeven Tackſmen and one Proprietor, being eight, 
the major Part of fourzcen. 

But if none are to be conſidered on either Side, as intereſted 
in the Obligation, excepting thoſe who originally ſigned the 
Tack, then the Number of the Perſons intereſted will be eight 
Tackſmen who ſigned the Tack, and the 7wo Proprietors, in 
all ten; whereof there are on the Part of the Purſuers five 
Tackſmen and one Proprietor, being ſix, the major Part of zen. 
And thus in every View of the Caſe, there is, with Submiſſi- 
on, a clear Majority on the Part of the Purſuers, authoriſing 
the Concluſions of their Libel. 

Thus much having been premiſed, the Purſuers proceed to 
anſwer ſuch Defences as have been offered on the Part of Bel- 

rages 
* The firſt Defence to be conſidered is, that the Purſuers do 
not conſtitute a Majority of the Perſons intereſted in the Obli- 
gation 


IT 
gation to denude; and here few Words will be neceſſary, the: 
Fact having been already explained at full Length. | 

An Attempt has been made to prove, that Bogie ought to be 
numbered with the Party of Beſfrage, and this founded on his 
ſuppoſed Aſſignation to Bearh, and Beath's Indorſation to Bel- 
frage. With reſpect to this, it may ſuffice to obſerve, 190, That 
an heretable Right cannot poſſibly be transfer'd by ſuch a Writ- 

ing: If Beath thinks fit, he may purſue Bogze for Implement of 
this informal perſonal Deed. 2do, The Wricing i is in Effect no 
other than a Mandate, to act in a particular Capacity, and ſuch 
Mandate may certainly be recalled. 3rio, Whether it be con- 
fidered as an Aſſignation or as a Mandate, it is obvious, that 
it could not be indorſed by Beath to Belfrage ; ſuch Indorſati- 
on is inept and without Precedent. 

The Defender alſo endeavours to range Hoy upon his Side, 
in virtue of the Letter from Hoy, which is conſidered as a 
Mandate from him: But it requires not much Argument to 
ſhew, that Hoy, by giving his Opinion in January 1762, that 
the Tack ought to be reduced, did not preclude himſelf from 
inſiſting, as he has ſince done, that Belfrage ſhould denude him- 
ſelf of the Subjects in Controverſy; the Purſuers do not incline 
to enter into the Particulars of Beath's Conduct; for, properly 
ſpeaking, he is no Party in this Cauſe :- They will ſatisfy them- 
ſelves with obſerving, that he has been father officious, and 
that his ſigning the Declaration, as having a Mandate from 
Hoy, was, all Things conſidered, rather a bold Meaſure. | 

The Defender, as he has endeavoured to leſſen the Number 
of the Purſuers, ſo has endeavoured to encreaſe that of his own 
Adherents, by aſſerting, that Andrew Inglis who ſigns the Tack, 
is one of them. This is purely a Miſapprehenſion, by taking 
one Andrew Inglis for the other. The Andrew Inglis who ſigns 
the Tack, ſo far from being of the Defender's Party, is the- 
Perſon who acts on the other Side, and accordingly correſponds. 
with the Doer for the 3 The Purſuers cannot ſuppoſe 


that 


that there was any Purpoſe here of miſleading your Lordſhips ; 
rhey could however have wiſhed that more Attention to the 
State of the Facts had been given on the Part of the Defender. 

The Defender alſo objects to the Voices of Shoolbread and 
Swan, who became bound in the Tack, tho? they did not o- 
riginally ſubſcribe ic. Your Lordſhips will perceive, that al- 
though they were excluded, the Majority would ſtill be on the 


Side of the Purſuers : But, independent of this, there does nor, 


with Submiſſion, occur any Reaſon which could event them 
from adhering, rebus integris, to the Tack. 

The Majority then being inconteſtably on the Side of the 
Purſuers, the other Defences offered for Belfrage ſhall be con- 


ſidered. 
It is ſaid, ſecondly, that the Tack and the Obligement muſt 


be held as Parts of one Deed, and cannot ſubſiſt ſeparately; 


that the Tack is void, as not being ſigned by all the Tackſ- 
men; and conſequently the Obligation, as depending upon 


| the Tack, is void. 


The Purſuers anſwer, I/z, that the Obligation may ſub- 
ſiſt although the Tack were void: The Tack is granted with- 


out prejudice of the Obligation, and of conſequence the one is 
independent of the other. But, 2dly, the only Preſtati- 


ons on the Part of the Tenants, are to relieve the Proprie- 
tors of Feu- duties, Teinds, c. and there ſeems no Neceſſity 
for requiring the Subſcriptions of the whole Tenants to a Deed 
of this Nature; more eſpecially when it is acknowledged, that 
all the Tenants obtained Poſſeſſion, and ſeveral of them have 
continued unril this Day in Poſſeſſion of the Subjects ſer, and 
when it is certain, that thoſe who continued in Poſſeſſion 
have performed the Preſtations incumbent on the Tenants. 

Thirdly, It is urged, that the Tack and Obligation were 
never completed or delivered Evidents; and in Proof of this 
an Appeal is made to the Minutes formerly mentioned. 

If the Defender founds upon theſe Minutes, he. muſt neceſſa- 


rily produce them; but were they of the Tenor ſet forth, and 


neither 


neither corrected nor explained by any other Reſolutions, they 
will not prove the Defender's Propoſition. They may ſhew in- 
deed, that if theſe Writings had been diſliked by the Society 
which then ſubſiſted, or if the Aſſociate Presbytery could, with 
the Advice of Lawiers, have ſubſtituted any thing better in 
their room, they might have been revoked : Bur as noObjec- 
tion appears ever to have been made by the Society, nor any 
Alteration propoſed by the Aſſociate Presbytery, it is evident, 
that the Writings muſt be held as complete; more eſpecially 
as they appear, even in the 1744, to have been in the Poſ- 
ſeſſion of Thomas Ireland, one of the Parties, and as the Tack 
has been undeniably clothed with Poſſeſſion. | 
Tour Lordſhips are here entreated to remark the Nature of 
the Defence pleaded for B:/frage : He aſſerts, that the Tack 
is null, as not ſubſcribed by all the Tackſmen ; and that the 
Obligement to denude is ineffectual, as never having become 
a compleated Writing. At the ſame Time, he will not be fo 
hardy as to aſſert, chat his own Right to the Subjects, in vir- 
tue of his Infeftment, was acquired by him for Value, or re- 
mains abſolute in his Perſon. It follows, that he holds this 
Right in Truſt; and if that Truſt may not be rendered effec- 
tual by the Majority of the Perſons named in the Obligement, 
this Truſtee will become abſolute Proprietor of the Subjects. 
He may indeed pretend- that he holds them in Truſt for the 
Behoof of the Congregation; but what can that avail? If he 
| himſelf is to determine the Meaning of the Word Congregation, 
it will be in his Power to object againſt all thoſe who may 
purſue him as Truſtee, that they are not the Congregation ; 
and it is impoſſible that the true Significarion of this Word 
can ever be determined by a Court of Juſtice. The Rexſaus. 
and thus will Be/frage, tho” originally a Tru- 
{tee, become in effect Proprietor, and be under no Obligation 
either to account for the Profits of the Subjects, or to denude 
of his fenda] Right therein, unleſs he himſelf ſhall think proper. 
D Indeed, 


"eh 

Tndeed, if the Obligement 10 * be held ineſſectual, 
there does not, with Submiſſion, occur any Reaſon which 
might prevent this Truſtee from ſelling the Subjects for his 
own Behoof, or of ſuffering them to be adjudged for his pri- 
vate Debts. i Tam 

What has been already ſaid is ſufficient to obviate the fourth 
Defence; namely, That this Purſuit is contrary to the Will of 
the Congregation - For your Lordſhips would not incline to 
enquire into the Merits of the Queſtion between the Burghers 


and Antiburghers ; aerrvercould tho - ges agel te chert 
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and yet, without ſuch Enquiry, it is impoſſible to 
aſcertain the Meaning of the Term Congregation. It was 
therefore unneceſſary for the Defender to plead on the Ad- 
here::ce of ſome Hundreds to him; for if ſome Thouſands, or 
a Legion, had adhered to him, ſtill the Queſtion would have 
recurred, Which Party is the true Congregation ! 

Were it of any Moment to enquire, in the preſent Queſtion, 
to what Side the Majority of the known Contributors inclin- 
ed, the Purſuers might remark, that out of the Number of 
140, no more than 32 have declared their Adherence to the 
Defender; and it muſt be preſumed, that the Reſidue of the 
Contributors are willing to acquieſce in the Concluſions of rhe 
Purſuers Libel. But even ſuch Acquieſcence is ſuperfluous ; 
for the Obligement to denude is, without Prejudice to all con- 
cerned, of the proper Shares and Intereſt of the ſaid Value ant 
Price of the ſaid Subjecti. | 

The Purſuers defire no more, than that the Decreet of your 
Lordſhips be framed in Terms of the Obligement, and then all 
Parties concerned will be entitled to demand their Share of 


the Subjects. 


In reſpect whereof, &c. | 
Da. DALRYMPLE, jun. 


1 ( . 
Follows a Copy of the Declaration of the 
Purſuers, Oc. referred to in Page 8th 


of the preceeding Information. 


| E, the Perſons under-ſubſcribing, Proprietors and Tackſ- 
men of all and haill the Weſt Part of the Tenement 
of Land, high and laigh, back and fore, lately. pertaining to 
John Ireland Nlaltſler, and lying in the Town of Leſlie, upon 
the Area of which a Meeting-houſe was, ſeveral Years ago, 
built : Whereas there is a Proceſs depending before the Court 
of Seſſion, at the Inſtance of us, David Miller Merchant in 
Path-head, deſigned in the Obligement and Tack after-men- 
tioned, Dyer at Wandersknow ; Andrew Inglis Merchant in 
Kirkcaldy, deſigned in the foreſaid Obligement and Tack, of 
Eaſter Bowbhill ; John Landale Feuer in Littlelun, deſigned in 
the foreſaid Obligement and Tack, Tenant in the Parks of 
Balgony ; James Anderſon Tenant in Doctoun, deſigned in the 
foreſaid Obligement and Tack, younger, Terant in Dodoun ; 
Robert Swan Wright in Fruchie ; Henry Shoolbread Taylor in 
Falkland, deſigned in the ſaid Obligement and Tack, younger, 
Taylor in Falkland ; and Alexander Greig Stamper in Leſlie, 
deſigned in the ſaid Obligement and Tack, Weaver there ; 
_ againſt Henry Belfrage of Weſter Conland, and James Bogie, 
now at deſigned in the ſoreſaid Obligement and 
Tack, Tanner in Leſlie, for having it found, that the ſaid 
Henry Belfrage and Fames Bogie, in whom the feudal Right of 
the Subjects above-mentioned is veſted, ought and ſhould de- 
nude themſelves in Favours of us the ſaid Purſuers, as being 
the Majority of the Perſons, in Terms of, and as mentioned 
in an Obligement by the ſaid Henry Belfrage and James Bogie, 
ro us the ſaid Purſuers, and others therein mentioned, dated 
the Twenty- ſeventh Day of April ſeventeen Hundred and For- 


ty-four, 


. | 

ty-four, and regiſtered in nn Books of Fife, in 
the ſeventeen Hundred and forty-nine, and in a Tack of the 
Subjects therein and above-mentioned, relative to the foreſaid 
Obligement, and of even Date therewith ; and whereas, not- 
withſtanding of a former Declaration given under our Hands, 
and produced in Proceſs, that it was our moſt earneſt Deſire, 
that the ſaid Henry Belfrage and James Bogie ſhould be denud- 
ed of the Property of the foreſaid Subjects, and that they 
ſhould be decerned againſt in Terms of the Concluſion of the 

| Libel raiſed at our Inſtance, and by our Directions, againſt 
them; yet they, the Defenders, do ſtill contend, that the Ma- 
jority of the Perſons mentioned in the foreſaid Obligement 
and Tack, are not on the Purſuers Side of the Queſtion, but 
that the Majority are ſtill willing that the faid Henry Belfrage 
and James Bogie ſhould be kept in the feudal Right of the Sub- 
| jets and Meet ing-houſe above-mentioned. And the Lord Ale- 
moor Ordinary having, upon the third Day of March ſeventeen 
Hundred and ſixty- three, at laſt Calling of the Cauſe, expreſ- 
ſed ſome Doubt to which Side of the Queſtion the Majority 
of the Perſons mentioned in the foreſaid Obligement and Tack 
inclined, did appoint Parties Procurators to prepare and 
print Informations H inc inde therein, and lodge the fame 
in the Hands of the Clerk to the Proceſs, betwixt and 
the fifteenth Day of June next, with Certiſication: There- 
fore, that all Doubt and Uncertainty upon that Head 
may be removed, we, the Perſons above and after-men- 
tioned, all under-ſubſcribing, do again affirm and declare, 
That it was, and ſtill is, our moſt earneſt Deſire, that the ſaid 
Henry Belfrage and Fames Bogie ſhould denude of the Property 
of the foreſaid Subjects, in Favours of us, or in Favours of any 
Perſon or Perſons, we the Majority of thoſe mentioned in the 
© foreſaid Obligement ſhould appoint, in Terms, and conform 
to the expreſs Tenor thereof; and that they ſhould be decerned 
againſt in Terms of us the Purſuers Libel againſt them; and 
6 do 
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do hereby deſire V. . Writer to the Signet, our A- 
gent, to lodge this our Declaration in Proceſs, and, if thought 
neceſſary, to cauſe print the ſame, and put it into the Lords 
Boxes along with the Information, to be drawn on our Behalf, 
to the End their Lordſhips may not be miſled by the Miſrepre- 
ſentations of the Defenders upon that Queſtion. In Witneſs 
whereof, theſe Preſents (wrote by Jaſper Marſhall Writer in E- 
dinburgh) are ſubſcribed, not only by us above-mentioned, ſeven 
of the foreſaid Tackſmen, and Purſuers in the Action above- 
mentioned, but alſo by me George Hoy of Mood of Kilmagad; one 
of the original Tackſmen above recited, and by James Bogie above- 

deſigned as concurring herewith, and being willing to denude 
myſelf of the feudal Property of the foreſaid Subjects in Favours 
of the Majority of the Perſons concerned therein, and that as 
follows, viz. by us the faid James Bogie and Andrew Inglis, 

at Kirkcaldy, the fifth Day of March, Seventeen hundred and 
ſixty-three, before theſe Witneſſes, Archibald Webſter Taylor 

in Kirkcaldy, and George Heggie Tanner there: By us the ſaids 

Robert Swan and Henry Shoolbread, at Fruchie, the ſeventh 
Day of the ſaid: Month of March, and Year. foreſaid, before 
theſe Witneſſes, David Swan Glaſier in Fruchie, and James 
Muc tar fey Weaver there: By us the ſaids Alexander Greig and 
James Ander ſon, at Leſlie, the ſaid ſeventh Day of the ſaid Month. 

of March, Year forefaid, before theſe Witneſſes, Parrick Folly: 
Weaver in Leſlie, and Alexander Allan Smith there: By me- 
the ſaid George Hoy, at Scorlandwell, the eighth Day of ſaid 
Month of March, and Year foreſaid, before theſe Witneſſes, 
Robert Oliphant and Alexander Oliphant, both Weavers in Scor- 
landwell By me the faid John Landale, at Littlelun, the eighth 
Day of the ſaid Month of March, and Year foreſaid, before 
theſe Witneſſes, Peter Bean Weaver in Leſlie, and James Skin- 
ner Landlabourer in Littlelun; and by me the faid David Mila 
ler, at Croſicauſeway in the Suburbs of Edinburgh, upon the 
tenth Day of the ſaid Month of March, and Year above writ , 

*W 


ten, 


(28 ) 
ten, before thefe Witneſſes, the faid Jaſper Marſhal Writer 
Hereof, and Villiam Skirving Apprentice to the ſaid Villiam 


Aytoun. (Signed) Fames Bogle, Andrew Inglis, Robert Swan, 


Henry Shoolhread, Alexander Greig, James Anderſon, George 


Hoy, John Landale, David Miller. Archibald Webſter Witneſs, 
George Heggie Witneſs, David Swan Witneſs, James Muckarſzy 
Witneſs, Patrick Folly Witneſs, Alexander Alan Witneſs, 
Robert Oliphant Witneſs, Alexander Oliphaut Witneſs, Peter 
Bean Witneſs, James Skinner Witneſs, William Skirving Witnels. 


oy 


Jaſper Marſhall Witneſs to David Miller's — ption. 


1418 


